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MERKEL ET AL 


Art Unit 
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jf^^ MAILING DA TE of this communication appears on the cover sheet with the correspondence address - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION, 

. Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 

. Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 aS.C. § 133). 
- Any reply rec^ved by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I )□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal nnatters prosecution as to the merits is 

closed in accordance with the practice under £x parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) Wand 17 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 16 and 17 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 12 December 2000 is/are: a)I3 accepted or b)^ objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) Is objected to. See 37 CFR 1.121(d). 

II )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action orfomi PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)CIl Some*c)n None of. 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 11 9(e) (to a provisional application) 
Since a spedfic reference was included in the first sentence of the specification or in an Application Data Sheet. 

37 CFR 1.78. ^ ^ . . 

a) □ The translation of the foreign language provisional application has been received. 
^4M Ackno^Artedgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 
reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 


Attachment(s) 

1) M Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) {PTO-1449) Paper No(s) 


4) □ Interview Summary (PTO-413) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: 
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DETAILED ACTION 


Pnontif 


Applicant's cross reference information in tke specification skould inclu de tkat tke 
application is —...a continuation of application 09/101,131, filed 06/30/98, now U.S. patent 

6,161,248 whicli is a 371 of PCT/97/01839, filed 08/23/97.— 

claim Rejections - 35 uses 102 

Tke following is a quotation of tke appropriate paragrapks of 35 U.S.C. 102 tkat form 
tke kasis for tke rejections under tkis section made in tkis Office action: 

A person sliall he entitled to a patent unless — 

(L) tke invention was patented or dedcriked in a printed puLlication in tkis or a foreign country or in pukkc use or on 
sale in tkis country, more tkan one year prior to ike date of appkcation for patent in tke United States. 

aims 16 and 17 are rejected under 35 U.S.C. 102(b) as Leing anticipated ky Appel 
(U.S. patent 3,192,551). 

Tke patent to Appel discloses tke invention as is claimed. Note in particular figures 6 
and 7 (fig. 7 keing a modification of fig. 6) wkick skow a wiper klade comprised of an elongated 
rukk er strip (46) adapted for placement against a windskield (43) and an elongated spring elastic 
carrying element (45) wkick kas upper and lower sides. Said lower side is in continuous contact 
via bonding witk a kack surface of said rukLer strip. A connection device (41) is employed for 
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means 


coupling tke carrying elements watli a wiper arm. Said connection device employs first 
(apertures sliown in fig. 5) for cooperation witli a wiper arm and second means (42) for 
cooperating witk tlie carrying element so as to connect tlie carrying element and tke connection 
device witk one anotker. 


Double Patenting 

Tke nonstatutory douUe patenting rejection is tased on a judicially created doctrine 
grounded in putlic policy (a policy reflected in tke statute) so as to prevent tke unjustified or 
improper timewise extension of tke "rigkt to exclude" granted ky a patent and to prevent possikle 
karassment ky multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed, 
Cir. 1993); In re Longi , 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 

686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re VogJ, 422 F.2d 438, 164 USPQ 619 

(CCPA 1970);and, In re Uorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance witk 37 CFR 1.321(c) may ke used to 
overcome an actual or provisional rejection kased on a nonstatutory doukle patenting ground 
provided tke conflicting application or patent is skown to ke commonly owned witk tkis 
application. See 37 CFR 1.130(k). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed ky tke assignee must fully comply witk 37 
CFR 3.73(k). 
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Claims 16 and 17 are rejecteJ under tke judicially created doctrine of otviousness-type 
doutle patenting as teing unpatentable over claim 1 of U.S. Patent No. 6,161,248. Altkough 
tke conflicting claims are not identical, tkey are not patentatly distinct from eack otker kecause 
tke patented cl aim dominates tlie application claim. 

Concluision 


The prior art made of record and not relied upon is considered pertinent to applicant s 
disclosm-e. 

Any inquiry concerning tkis communication or earlier communications from the 
examiner should he directed to Gary K Graham whose telephone numher is 571-272-1274. The 
examiner can normally Le reached on Tuesday to Friday (6:30-4:00). 

If attempts to reach the examiner hy telephone are unsuccessful, the examiner s 
supervisor, Rohert Warden can he reached on 571-272-1281. The fax phone numher for the 
organization where this appkcation or proceeding is assigned is (703) 872-9306, 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should he directed to the receptionist whose telephone numher is 503-308-0661. 


Jary K Graham 
Primary Examiner 
Art Unit 1744 



GKG 

21 January 2004 


